



	Paper #: 
	Date
	Notes

	RAC Recommended
	
	

	GAC Recommended
	06/09/11
	

	BOARD Approved
	07/21/11
	


[image: image1.jpg]1

SINCE

1899

Washington
Food
Industry
Association




Dedicated to promoting and protecting the independent, community-focused grocery industry
PETITION SIGNATURE GATHERERS 
WFIA POSITION:  WFIA SUPPORTS legislation clarifying case law and state law to ensure that retailers in standalone (not part of a shopping mall or other area where multiple stores are located) buildings have the ability to restrict the time, place and manner in which signature gatherers can exercise their free speech rights outside of the store.  This legislation would include the following:

· Clarifying the current law that allows signature gatherers to be denied access to the inside of the store.

· The ability to set up specific locations outside of the store for signature gathering to occur.

· The ability to limit or deny signature gatherers the ability to collect signatures on store property, including the parking lots.

· The ability to request identification from signature gatherers.

For all stores -- both stand alone and those in shopping malls or other venues described by the courts as "town meeting locations" where the public gathers -- WFIA SUPPORTS clarifying existing case law including but not limited to the following:

· Disallowing signature gatherers from utilizing store property in the gathering of signatures.

· Giving store owners the ability and means to ensure that signature gatherers cannot impede access by the customer to the business.

In addition, WFIA-supported legislation will further clarify the manner in which a signature gatherer can be issued a trespass order for violating laws and give police the ability to issue such citations or make arrests without increased liability.

Finally, the legislation should require initiative sponsors to ensure that all individuals gathering signatures are aware of these restrictions and what they need to do to avoid a trespass citation or arrest.

BACKGROUND:  With the proliferation of initiatives over the past years, grocery stores are often seen as a place for successful signature gathering to obtain the number needed to qualify an initiative for the ballot.  Competition among initiatives, along with the use of paid signature gatherers, has led to very aggressive techniques, many of which are offensive to store customers and potentially harmful to the business.

The Washington State Supreme Court has ruled in court cases, including Alderwood Assoc. v Wash. Environmental Council, that signature gathering is a protected free speech right under the Constitution.  However, it did specify that that right applies primarily to "town gathering locations" such as shopping malls, where it is clear that the public can gather.  For stand-alone stores, more clarification is needed.

The Washington State Attorney General has produced an "Attorney General's Opinion" (AGO) outlining the restrictions that store owners can apply to signature gathering under the law.  However, without clarifying statute, this AGO may be challengeable in court if followed.  The intent of legislation produced would be to set in statute the clarifications.

In addition, when talking with law enforcement, they find that in order to ensure proper response, local agencies must have assurance that the issuing of a trespass violation will not increase their liability.  State law clarification is needed in this arena as well.

Finally, for customer and employee safety, store owners should have the right to know who is on their property gathering signatures.  Allowing identification to be required prior to signature gathering activities on the property should be a right under statute for the store owner.
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