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Dedicated to promoting and protecting the independent, community-focused grocery industry
WFIA Government Affairs Committee Conference Call – Meeting Minutes
Friday, November 18, 2011 at 7:30 a.m. – 8:30 a.m. 

GAC Committee Members present: Tyler Myers, Jan Gee, Mike Shirts, Nikki Maris, Al Nelson, Mike Latham
WFIA Staff present: Tammy Robacker, Communications; Michelle Reeves, Bookkeeping; Carolyn Logue, Lobbyist
GAC Committee Members absent: Glen Foresman, Larry Bourland, Bob Hutchins, Craig Haines, Dave Martin, Gary Morgan, Todd Scansen
7:00 a.m.

· Roll Call of GAC by Tammy Robacker: A quorum was not in attendance.

GAC Member Resigns
GAC member Al Nelson noted that he is resigning from Fuller’s Market Basket grocery store to pursue another grocery business opportunity and will be leaving the WFIA Government Affairs Committee. This meeting will be his last with the GAC and WFIA wishes him well.
Special Session Announcement: Budget Reforms & Savings Proposal presented by Gee
Attachments: 1) Budget Reduction Paper and  2) Taxes and Budget Policy Paper
A special session was called to begin late November by the Legislature in an effort to deal with upcoming budget reform. Gee presented a ‘Budget Reduction and Reforms Paper’ with ideas and recommendations contributed by both the Washington Policy Center and the Freedom Foundation. The paper was used for discussion purposes only, and it outlined myriad ways the government could cut costs and reduce spending that were in strong alignment with WFIA’s positions in areas such as general government, education, health, environment, human resources, revenue policy, commerce, courts and corrections, licensing, transportation and jobs.
Also, a board-approved ‘Taxes and Budget Policy Paper’ was presented and discussed to reveal our current positions in the following areas of taxing, fees and the budget:

· WFIA OPPOSES increases in taxes and fees as our businesses struggle to recover from the economic crisis.  In particular, the grocery industry needs to ensure that it is not forced to unnecessarily increase food costs for consumers in Washington State due to increases in taxes or fees.

· WFIA SUPPORTS reemphasizing the “priorities of government” approach to budgeting that requires funding those government programs that are the most important first.

· WFIA SUPPORTS continuing to require a two-thirds majority vote of the Legislature or a vote of the people to raise taxes and/or fees to ensure good discussion, compromise and possible alternatives.

· WFIA OPPOSES any taxes levied on individual products that are not already taxed, similar to the taxes levied and then repealed on candy and soda pop during the 2010 legislative session/elections. Taxes such as these not only increase the price of products and thus reduce sales, they also require significant administrative costs for independent grocers to implement.

· WFIA OPPOSES any increase in the state's Business and Occupation tax.  This tax is difficult for the members of the independent grocery industry who operate on very low profits in competition with large national chains.

· WFIA SUPPORTS allowing wholesalers to deduct from their gross receipts calculation, the amount of tobacco tax they are collecting on behalf of the state at the wholesale level so the B&O tax is not applied to the amount of these taxes.

Also, in response to the kickoff of special session, the WFIA GAC was put on alert that emergency government affairs conference calls, webinars and meetings may be scheduled on short notice because of urgent issues that will impact the independent grocery industry. All were encouraged to be available and attend when possible.
Legislative Update and Discussion presented by Carolyn Logue, Lobbyist

Attachments: 1) Legislative Update Report 
Priority Issue & Grassroots: I-1183 –Liquor Privatization Update
Attachments: 1) 1183 Legislative Concept Paper  
WFIA drafted a concept paper on I-1183 outlining what needs to be done to the liquor privatization initiative as passed in order to ensure participation from the state's independent grocers and their wholesale/distributors.  Any law amending an initiative within two years of its passage requires a 2/3 vote of the legislature to pass.  This means there will need to be a significant grassroots push to gain support for these changes.  In addition, WFIA may have to pass these changes during the 30 day special session in order to have the effective by the time the new law would go into effect.

Action Item:

Gee, Logue and the WFIA staff have begun planning an extensive grassroots outreach campaign on I-1183 to meet with legislators one on one via scheduled appointments to go over WFIA’s recommended changes for the initiative before it is drafted to be a bill. Gee and Logue will be educating legislators about our concerns and urging them for their support on making changes on behalf of our independently owned grocers, wholesalers and distributors and their opportunity to compete on the same level as large corporate chain stores that own their own warehouse and distribution systems. The GAC will be updated with legislator comments and feedback. 
Other Key Legislative Issues

Logue also presented other key legislative issues concerning WFIA and led discussion in her update to include:
B&O Tax on Product Allowances Still Under Discussion by DOR 

WFIA is actively working to stop the DOR from proceeding forward with applying service B&O tax rates to discounts received on products.  The DOR is currently drafting a tax advisory to explain when service tax is owed and when it is not.  WFIA's response to the initial draft was that it was too broad and interfered in natural retail business practices rather than focusing on when a "discount" was received for a specific required service.  DOR is expected to have a new draft and schedule an additional follow-up meeting by the end of November.
Stop Aggressive Signature Gathering-- What Grocers Can Do Legislatively 
Attachments: 1) Signature Gatherer Position Paper
Back in June, WFIA's GAC heard a presentation from the state Attorney General on the laws governing initiative signature gatherers on store property.  It appears there are some things that can be done in the law to give store owners greater ability to control where signature gatherers can gather signatures, know who is on their property (requesting identification) and ensure that the signature gatherers cannot use store property, such as shopping carts or baskets, to assist with gathering signatures.  

WFIA is working with legislative staff to begin drafting a bill that will clarify the rights of store owners when it comes to initiative signature gathering on their property.  Also, it will ensure that trespassing laws can be made to apply to those violate the store rules developed under any new law that passes.

A  position paper was drafted as a result of this presentation.

NWGA Planning to Introduce Plastic Bag Legislation

With the adoption of a plastic bag ban and paper bag fee ordinance in Bellingham and one about to be introduced in Seattle, the Northwest Grocery Association (NWGA)is renewing efforts to adopt a statewide policy.  To that end, they have begun drafting legislation that would first allow any store with a voluntary recycling program to be exempt from any local ordinance.  It would then prohibit cities from adopting plastic bag ordinances and only allows counties to adopt them after they have shown significant negative impact from plastic bags.  All retailers would be subject to the law, not just grocers.

NWGA feels strongly that without a statewide policy, local governments will continue to adopt bag bans and fees in a piece meal approach, thus wreaking havoc with grocer/retailer costs and distribution of bags.

Others feel that we should not move forward with a statewide policy.  Concern remains that if a bill is out there, the environmental community will turn it into a statewide plastic bag ban rather than simply a bill to keep local ordinances similar IF they are adopted.

This is a bill that is likely to be introduced.  NWGA has been asking for our opinions on language and strategy.  The attached position paper indicates WFIA opposition to bag bans and fees but support for voluntary recycling programs.

Workers' Compensation Rate Increases Being Heard But L&I Slow to Move on Reforms

One of the frustrating revelations this fall, was the proposed 2.5% workers' compensation rate increase even though the indicated rate increase was 0%.  L&I Director Judy Schurke argued that the 2.5% was needed to begin re-building the contingency reserve fund which was depleted after the economic downturn combined with several years of L&I politically stifling rate increases that were otherwise indicated to be needed.   The Department held hearings at the end of October on this proposed increase.  WFIA and other business groups are arguing that this is not the year to unnecessarily increase employment costs at a time when businesses are struggling and when everyone wants to spur job growth.

Meanwhile, the Department continues to move very slowly on rules to implement key workers' compensation reforms passed during the 2011 session.  WFIA is waiting for rule drafts on the early return to work legislation, provider network and voluntary settlement processes -- laws supported by business and used by the Department as a reason larger rate increases are not needed this year.  Most rules must be adopted by the beginning of 2012 so we are hoping we will see drafts soon to allow for appropriate comment time.
Retrospective Rating Bill Being Reworked for 2012

WFIA and other members of the retro community are once again going to attempt passage of a bill to allow greater authority for retrospective rating groups to work on claims.  This year, we have eliminated the authority to close minor claims and are concentrating on the ability to schedule independent medical exams and vocational rehabilitation consultations.  These are two areas where waiting for the Department to process the info provided by the retro group results in significant claim delays thus costing time loss payments.  Granting of this minor authority will allow speedier resolution of claims which will benefit both employer and injured worker.
L&I and the Pharmacy Community: A Revision of Pharmacy Hazardous Substances Language

The retail pharmacy community is working together to stop a draft rule from the Department of Labor & Industries that would establish as "hazardous" many everyday drugs, such as oral contraceptives.  This would significantly increase the cost of handling these drugs and even make them very difficult for a retail pharmacy to have on hand.  The rules were intended to implement SSB 5594, which was passed by the Legislature to protect workers in clinical settings who were handling large amounts of cancer treatment drugs.    Instead of realistically looking at the harm the drug presents, L&I just took federal guidelines and put them into the rule -- creating an unnecessary, one-size-fits-all approach.

As of this writing, the Department has just issued a re-draft the rule and the Board of Pharmacy has begun to step into the fray.  In addition to a significant outburst from the retail pharmacy community, hospital and clinical pharmacies have weighed in to indicate the rules go too far for their current practices and needs as well.

WFIA has a meeting scheduled with DIOSH Director Silverstein on Nov. 21st to comment on the new draft.  Hearings are set for early December.  A new position paper is attached to help firmly establish WFIA's position on this issue prior to the hearings.
Medicaid Reimbursements for Adult Pharmacy Benefits 
Budget cuts have led to DSHS beginning to cut off pharmacy benefits for Medicaid patients again.  Whether or not to continue these payments will be a significant discussion during the upcoming special session.  The Retail Pharmacy Legislative Coalition is putting forward ideas to save Medicaid dollars through the use of medical therapy management programs, etc., rather than cutting benefits or reimbursements.
Conformity Issue in Unemployment Insurance

Despite warnings, Washington State is once again facing non-compliance with federal unemployment insurance rules.  The issue this time is the politically-motivated, short time temporary benefit increase which was passed along with business-supported unemployment insurance reforms in order to appease labor unions.  In order to keep this additional temporary benefit increase from impacting employer rates, the Legislature opted to not charge employers for the benefits and instead use federal dollars received for doing the other reforms to offset the cost.  Washington had tried this approach once before and had been told it was out of conformance with federal law.  They ignored the warning from the feds this time and passed the bill.  The temporary benefit increase is over as of the end of October, 2011 but employers who had employees take advantage of this increase may yet see the cost of this impact their individual UI rate.  The state is attempting to win a reprieve from the feds since our state UI fund is one of a very few that have not needed a federal bailout during this deep recession.
State Implementation of Federal Health Care Reforms 

Washington State continues to move toward approving a board to begin setting up a structure for a Health Insurance Exchange to be approved by our Legislature.  The new Federal health care act requires that states have the framework for a health insurance exchange in place by 2013 or they will; a) face losing federal health care dollars; and, b) face having the federal government come in and to the exchange for the state.  

Business groups, however, are urging the state to slow down before too much money is expended on this process.  Serious questions surround the eventual implementation of the federal act and already we are seeing timelines become difficult to meet.  In addition, since setting up a health insurance exchange is both controversial and expensive, most states have chosen to hold off on taking any action considering the current state budget situations.

The Health Insurance Exchange is something that has been pushed by health care reform advocates in Washington state for a number of years so there is a lot of political momentum behind it.  However, for purposes of 2012, business will continue to argue that we don't need to pass any more legislation or expend any state dollars -- the money is needed elsewhere.
Transportation Package Being Discussed by Governor's Task Force

Governor Gregoire's  "Connecting Washington Task Force" has been appointed and started to form workgroups to create recommendations for a comprehensive transportation package.  The package is to include sustainable revenue sources in addition to identifying the key projects to be funded.

Tolls, additional gas taxes and even the motor vehicle excise tax have been identified as sources.  Various corridor projects, including I-405 expansions, completing Hwy 167 and bridge projects are among those that have special task forces working on how to best accomplish the goals.
Seattle Passes Paid Sick Leave Ordinance
In a move that is primarily based on political motivation rather than need, Seattle became the third US city (behind San Francisco and Washington, DC) to require businesses to provide paid sick leave to employees.  Under the new ordinance, businesses with between five and 249 workers will be required to provide one hour of paid time for every 40 hours worked.  Businesses with 250 or more employees will be required to provide one hour of paid time for every 30 hours worked.  The ordinance takes effect in September, 2012.  

Business was unable to stop this ordinance in the City of Seattle, however several amendments were adopted to accommodate business concerns.   First, we were able to achieve the 1 year delay.  Second, they removed a provision which would have allowed employees to sue employers in Superior Court.  Also, though employers with collective bargaining units are included in the new requirement, the provisions of the ordinance can be waived from future contract agreements -- but only if BOTH sides agree.

All employees working in the City of Seattle more than 30 days a year will qualify for coverage under the ordinance even if the business itself is not based in Seattle.  This would include truck drivers and others whose routes would take them into the city of Seattle.

Seattle is an enigma in the state but fears still exist that this type of ordinance may ooze its way out of the city limits and on down to Olympia.  However, legislators, including Speaker of the House Frank Chopp, have indicated that they do not see the political will in Olympia to pass this type of bill -- considering the economy and the problems the state is having now in funding its paid family leave bill that has been on the books for 4 years but still has not gone into effect.

8:00 a.m. - Adjourned: No further GAC Meetings scheduled. Any GAC meetings future forward will be scheduled on an ‘as-needed’ basis. 
Minutes submitted by WFIA Communications Manager, Tammy Robacker on November 22, 2011.
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