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WEEKLY LEGISLATIVE REPORT

Week 5 - February 10, 2012

The first cut off dates have happened and now the bills that are still “alive” are now either on the floor calendar for their respective house or they are in the Rules committee awaiting their fate.  All bills must be out of their house of origin by February 14 in order to continue moving through the process unless they are considered “necessary to implement the budget”  (NTIB).  If a bill is NTIB, it will move whenever it is needed after the budget is completed.  Below is a synopsis of key bills WFIA is working on that are still alive.

Bills SUPPORTED by WFIA

Increasing Penalties for Pharmacy Robbery:  2SHB 1507 is currently on the House floor awaiting a vote and SSB 6280 is in the Senate Rules Committee.  Both bills would increase the penalties for robberies of a pharmacy.  Washington state has one of the highest levels of pharmacy robberies in the country and our independent stores with pharmacies are at high risk of robbery, not just from drug addicts, but also from serious dealers looking for sources of opiate-based and other drugs.

Health Care:  SB 6440 is a bill that would allow the state insurance commissioner to enter into a consortium with other states to identify health plans that are currently sold in other states that could also be sold in Washington State.  These plans would have to meet at least the Federal Employee Health Plan level of benefits.  This is a means to provide additional options for businesses that are not large enough to self-insure with more options than are currently available in the state health care market.

Bills OPPOSED by WFIA

Workers’ Compensation:  There are several bills opposed by WFIA and other business community members because they make changes to or interfere with the workers’ compensation reforms passed last year.  We need to let L&I complete the rulemaking on last year’s reforms and give them time to implement the changes before we will know where changes need to be made.  These bills are as follows:

· SHB 2359 – This bill would prohibit the Department from removing a provider from the newly created provider network if the treatment or procedure in question was authorized by the Board of Industrial Insurance Appeals.  Provisions regarding Board-authorized treatments are in the rules being drafted by the Department or could be included in a way that ensures the Department can still have management of the provider network.

· SHB 2407 -- This bill would preclude information from structured settlement agreements from being subject to public disclosure or from being used in future litigation.  Once again, the new structured settlement agreements have not even gone into effect yet and at this point we need to let the Department draft the rules and ensure that the right information is able to be used.

· SHB 2431/SB 6302 – These bills would place an unnecessary number of administrative paperwork burdens, restrictions and penalties regarding the composition and handling of claims files.  Information pertaining to claims is available to workers and their representatives already.  There are already significant laws and regulations pertaining to handling of claims and these changes would only increase paperwork without benefit to claims.

Workplace Safety:  HB 2412 is a bill that would not just increase penalties for employers found in violation of safety and health laws.  It also establishes criminal penalties in situations where criminal penalties may not be warranted and requires investigations upon any complaint of any type, regardless of merit.  In addition, it provides whistleblower protection for workers if they file a complaint, even if they were injured in direct violation of employer policies and safety training - -which could be a tactic for avoiding discipline.  This bill goes too far and jeopardizes the ability for the Department to investigate true problem situations.

Employment Status Discrimination:  SSB 6228 is a bill that has been amended to be fairly mild – it would prohibit employers from refusing to hire a person who is on unemployment.  However, there seems to be no indication for a law of this type to pass in Washington state and employers are concerned that it may be used simply to try and harass a prospective employer who didn’t hire a certain employee even if the reason was valid.

Truck Drivers:  There are two bills in this area that are threatening to increase costs for grocery industry warehouses which could impact food costs.  The first, SHB 2395, would require independent truck drivers to become statutory employees of the businesses that hire them.  This would significantly increase costs for our warehouses.    The second, HB 2527 would shift liability for intermodal container chassis which would shift costs onto the grocery warehouses.  HB 2527 is ostensibly to increase safety violations but there are already programs in place to deal with safety concerns.  

Bad Bills WFIA was Successful In Stopping

Plastic Bag Ban:  WFIA was successful in stopping HB 2404, a bill that would have banned plastic bags statewide but allows grocers to charge a 5 cent fee from customers who choose to use paper bags.  WFIA did offer up an alternative that would stop a statewide ban but require any city that wants to implement a ban to use a state-adopted model ordinance to ensure all cities did the ban in the same way, if they chose to do one.  We are expecting this bill back again next year in some format.

Paid Sick Leave:  WFIA was also successful in stopping HB 2508 and SB 6229, bills that would have implemented the Seattle Paid Sick Leave Ordinance statewide.    This ordinance is already wreaking havoc with Seattle employers with significant increased costs and paperwork.   The bills both died in committee.  

Food Labeling:  WFIA also was successful in helping to stop a bill that would have required labeling of genetically modified foods - -including liability and requirements that retailers label unpackaged foods.  WFIA testified against both HB 2637 and SB 6298 in committee arguing that food labeling is best done at the federal level and that there were already provisions in organic food labeling laws dealing with genetically modified foods.    

Bills/Issues WFIA is Still Working On
Liquor Taxes:  WFIA is still working hard to find a way to simplify collection of liquor taxes for retail stores.  We have been working closely with both the Department of Revenue and legislators to identify all possible mechanisms to accomplish what is needed – whether through legislation or through administrative rule-making.  Legislators are hopeful that an administrative remedy can be found since any legislation would require a two/thirds majority vote – a very high bar to reach in this politically charged environment – particularly to amend an initiative that passed overwhelmingly just a few months ago.  Our visits with leadership last week have kept this issue very much alive.

Retrospective Rating Reform:  WFIA-supported bill HB 2207 -- which would have allows retrospective rating groups to schedule IME exams and vocational rehabilitation appointments for injured workers in order to help speed up processing of the claims and avoid unnecessary duplication of efforts – died in the House Labor & Workforce Development Committee.  The reason for this bill not moving forward was not due to lack of support, it was due to a political determination not to move forward any business-supported workers’ compensation bills.  Originally, we were told the agreement was to not have ANY workers’ compensation bills move this year but several labor-supported bills moved anyway.  WFIA is still looking at whether we can institute pilot projects through other mechanisms to see how we can make the policy work and then come back next year with even stronger data.

Simplifying Local B&O Taxes and Business Licensing:  After a summer of meetings with small businesses to determine what policy changes would be helpful, Governor Gregoire introduced two bills to centralize collection of local B&O taxes and local business licensing to help reduce paperwork and streamline tax collections.  HB 2490 and SB 6176 have languished on the calendar due to extreme lobbying against the bill from cities that levy B&O taxes.  A compromise bill was supposedly being worked on so Senator Ed Murray agreed to hear SB 6176 – WFIA testified in support.  However, during the hearing it became clear that no compromise had been reached and Senator Murray refused to allow the bill to come up for a vote.  WFIA and others in the business community are still working to see if there is some way to keep this issue moving due to the real savings that could be achieved in paperwork and other costs for businesses who do business in multiple cities.
Other Issues of Concern
The Budget and Taxes:  The Revenue Forecast will be announced on Thursday, February 16 at noon.  We expect the House to release a budget within a few days after this announcement thus launching the first salvo in solving the $1.5 billion budget deficit.  WFIA is concerned about several elements of the budget, particularly the shifting of litter tax funds, which are supposed to fund litter clean up programs, into the state general fund.   Monies have already been drained from this fund and further reductions could drive future “bottle bill” discussions as legislators look for alternative funding mechanisms for litter clean up.  We are also concerned in general about taxes – new talks have emerged that we may not only be looking at a ½ cent sales tax increase being put on the ballot – we may also be seeing a permanent Capital Gains Tax proposal to permanently fund education.

Local Taxes and Fees:  A number of bills have been introduced to try and provide more funding for local governments.  The first, SB 6521, would allow local governments to utilize monies received via taxes for any purpose, even if the monies were approved by voters for a specific purpose.  This would allow shifting of dollars to fund programs not popular with voters and then the county could go ask voters for more money to fund the more popular programs.  A second bill, SSB 6582, would not only allow local governments to raise up to a $40 motor vehicle excise tax, but would also allow cities and counties to levy their own gas taxes.  This would not only create potential competitive issues for businesses located in various cities and/or counties, it would also jeopardize the state’s ability to raise future gas taxes for transportation projects if local governments have raised local taxes to a high level.

www.wa-food-ind.org ● 909 Lakeridge Drive SW ● Olympia, WA  98502; 
PO Box 706 ● Olympia, WA  98507-0706 ● (360) 753-5177

www.wa-food-ind.org ● 909 Lakeridge Drive SW ● Olympia, WA 98502; 

PO Box 706 ● Olympia, WA 98507-0706 ● (360) 753-5177

4 of 4

